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SBA Affiliation Rules (13 C.F.R. §121.103)

I ULIOS What Is aftUIaUoaf
(a) General Principles of AJ'jIlIaticm. (I)

Concerns are affiliates of each other
when one concern controla or baa the
power to control the other, or a tblrd
party or pa.rties controls or baa the
power to·control both.

(2) SBA considers factors such ..
ownership, ma.nagement, ~0Q8 rela.
tioneh1pa with or tiea to &Bother con
cern, a.nd contractuaJ relatioD8h1I18, in
determ1n1ng whether amIia.tion uiats.

(3) IndividuaJs or f1rm8 that have
identica.l or substantiallY identica.l
bwdn8811 or economic interests. such ..
family members, persons with common
inveatments, or firms that are eco
nomica.lly dependent through contrac
tual or other relatioDBh1I18, ma"y be
treated .. ODe party with such inter
-aarePtecL

(4) 8BA counts the receipts or em-
plopee of tile concern whoBe aize is at
i8IU aDd. tho8e of aJl its dom8lltic a.nd
fonip aftIJlatM, reprdl8118 of whether
the afIIJ1__ are orsa.ntzed for profit,
in cietInIWdDa' the concern's Bize.

(b) .BzdIuion from tJ//WtUitm COfJeI'Q,(Je.
(l) Balta.. concerns owned in whole
or .-..atial part by inveatment com
pUI1ee liceDled., or development com1'&
Die. qaaW:v1Dtr, UDder the SmaJ1 BUBi
n.- IDveetment Act of 1968, as a.mend
ed. are IlQt cou1dered a.mlia.tea of such
in~ti1DeDt compani811 or development
COIDJUIi-.

(2)~ 00Il0erDII owned aDd con
trolled by IDcUan Tribes, Alaaka. Be
I'10Il&1 or Vtl1ale Corpol'&t1ons orp.
nbecl panuant to the Alaaka. Native
C1&Ima settlement Act (48 U.S.C. 1601),
Native BawaUa.n ()rganizat10DB, or
COIIUIl1UI1f;y Development Corpora.tions
autbar1led. by 42 U.S.C. 9lI06 are not
cODlddered amua.tee of auch entitiea, or
with otber 00Il0erDII owned by these en
titt. IOlely beca.wIe of their common
0--*1p.

(3)~ concerna which are part
of &B 8BA apgroved pool of conoerns
for .. joJat IlI'Olrl'UD of research aDd de
ve1oJIID8Dt .. authorized by the SmaJ1
B__ Act are not a.mnates of one
anotber beoawIe of the pool.

(4) B1ud.ne8e conoerna which lease em
ploy.. ftom concerna primarily en
ppd in 1eu1Dg employeee to other
bnatn_e. are not atnliated with the
leuiDlr COMIJIIoDY solely on the baa1s of
aleuiD1r acreement.

(Ii) Por Onanofal. management or
techDica.l .....tance under the Small
B1UdDeIIlI Inveatment ComlJlloDY pro
gram. an applicant concern is not af
f1Uated with the inve.tors listed in
~ (b)(6)(i) through (vi) of this
section if the investors do not control
the CODOerll except under those cir
cWMta1aoe8 Bet forth in 110'1.865<c) or
(d) of th18 chapter. For purposes of this
~ (b)(6), "control" is deter
m1Decll1Dd.er '10'1.865 of this chapter.

(i) Venture capital oper&ting compa.
ni-. .. defined in the U.S. Department
of IA.bor regulations found at 29 CFR
2510.3-101(d);

(11) Employee benefit or pension
p1aDll establ1Bhed and ma.intained by

the Federal government or any state,
or their political subdivisions, or any
agency or instrumenta.l1ty thereof, for
the benefit of employeee;

(Ui) Employee benefit or pension
p1a.DB Within the meaning of the Em
ployee Retirement Income security
Act of 1974, as amended (29 U.S.C. 1001,
et seq.);

(Iv) Charitable trusts, foundations,
endowments, or similar Orp.niza.tiODB
exempt from Federal income ta.xa.tion
under section 501(c) of the Internal
Revenue Code of 1986, as amended (26
U.S.C.501(c»;'

(v) Investment companies registered
under the Investment Company Act of
l!MO, as amended (l94O Act) (15 U.S.C.
80&-1, et seq.); and

(vi) Investment companies, as def1ned
under the 1!MO Act, which are not reg
istered under the 1!MO Act becauae they
are benef1c1allY owned by less than 100
persons, if the company's sales lit
erature or organizational documents
indicate that its principal purpose is
investment in securities rather than
the operation of commercial enter
prises.

(6) A protege firm is not an atnliate
of a mentor firm solely because the
protege f1nn receives assistance from
the mentor finn under Federal Mentor
Protege programs.

(c) Affiliation based on stock owner
ship. (1) A person is an a.ff1liate of a
concern if the person owns or controls,
or has the power to control 50 percent
or more of its voting stock, or a block
of stock which affords control because
it is large compared to other outstand
ing blocks of stock.

(2) If two or more persons each owns,
controls or has the power to control
less than 50 percent of the voting stock
of a concern, with minority holdings
that are equaJ or approximately equal
in size, but the aggregate of these mi
nority holdings is large as compared
with any other stock holding, each
such person is presumed to be an a.ffI.l1
ate of the concern.

(d) Affiliation ari&ing under stock 0p

tions, cont1ertible debentures, and agree
ments to merge. Since stock options,
convertible debentures, and agree
ments to merge (including agreements
in principle) affect the power to con
trol a concern, SBA treats them as

though the righta granted have been
exercised (except that an amIiate can
not use them to appear to term1n&te
control over another conoern before it
actually d08ll 80). SBA gives present ef
feet to an agreement to merp or Bell
stock whether such agreement is un
conditional, conditional, or finalized
but unexecuted. AKreementa to open or
continue negotiations towards the pos
sibility of a merger or a aaJe of stock
at some later date are not coDBidered
"agreementa in principle" and, thus,
are not given present eft'ect.

(e) Af/ilfatitm baaed on common man
CJf1em8nt• .Amliation arisee where one or
more omcers, directors or gene1'&l
partners contro". the board ot directors
and/or the~tot another con
cern.

(I) Af/flfatitm baled on jome venture ar
raftgementl. (1) Pa.rt1811 toa joint ven
ture are atnliatell it any one of them
seeks SBA finucial· UBilt.a.nce for use
in connection With the joJat venture.

(2) Concerns bidding on a partioular
procurement or property sale as joint
venturers are amua.ted With each other
with regard to performance of that
contract.

(3) A contractor and subcontractor
are treated as joint venturers it the 08
teDBible. subcontractor will perform
primary and vital requiremeDts of a
contract or if the prime contractor is
unuaua.lly relia.nt upon the oateDBible
subcontractor. All reqn1rementa of the
contract are coDBidered in reviewing
such relationship, including contract
ma.napment, technical reapoDBibil
iti., and the percentage of subcon
tracted work.

(4) Por size purpoees. a concern must
include in ita revenues ita propor
tionate share of joint venture receipta.

(g) A//iliGtton baaed on /'rrmc1&Ue and
ZiceM8 agreementl•. The reat1.'a1Dta im
posed on a franchisee or licenBee by its
fra.nch1Be or lioense acreeD1ent rela.tiDl'
to sta.nda.r\\1Zed quality, advertising,
accounting format aDd other Bim11ar
proviatons, generally will not be con
sidered in determ1n:lng whether the
fra.nch1sor or liC8D80r Is atnliated with
the franchisee or lioensee provided the
fra.nch18ee or lioensee baa the right to
profit from its efforts aDd bears the
risk of less COmm8D8U1'&te with owner
ship. Aml1ation may arise, however,
through other means, such as common
ownerehip,common JD&D888D18Dt or ex
ceBB1ve restrictions upon the sale of the
franchise interest.



CERTIFICATE OF SERVICE

I, Angela T. Hamilton, certify that a copy of the foregoing Ex Parte Submission by
the Office of Advocacy, United States Small Business Administration was served on this
12th day ofNovember, 1996, by first-class United States mail, postage prepaid, to the
persons listed below.

Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street NW, Room 814
Washington, DC 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, NW, Room 844
Washington, DC 20554

Meredith Jones, Chief
Cable Services Bureau
Federal Communications Commission
2033 M Street, NW, Room 918
Washington, DC 20554

John Logan
Cable Services Bureau
Federal Communications Commission
2033 M Street, NW
Washington, DC 20554

S. Jenell Trigg
Senior Telecommunications Policy Analyst
Office of Communications Business

Opportunities
Federal Communications Commission
1919 M Street, NW, Room 644
Washington, DC 20554

Peter H. Feinberg (Comcast)
Dow, Lohnes & Albertson
1200 New Hampshire Ave., NW Ste. 800
Washington, DC 20036-6802

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, NW, Room 802
Washington, DC 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, NW, Room 832
Washington, DC 20554

William Johnson, Deputy Chief
Cable Services Bureau
Federal Communications Commission
2033 M Street, NW, Room 918
Washington, DC 20554

Thomas Power
Cable Services Bureau
Federal Communications Commission
2033 M Street, NW
Washington, DC 20554

Maureen O. Helmer
New York State Department of

Public Service
Three Empire State Plaza
Albany,NY 12223



Gary M. Jackson
U. S. Small Business Administration
409 Third Street, SW, 8th Floor
Washington, DC 20416

Nicholas P. Miller
Miller, Canfield, Paddock & Stone, PLC
1225 19th Street, NW Suite 400
Washington, DC 20036

Gary S. Lutzker
New York City Department of Information

Technology and Telecommunications
11 Metrotech Center, Third Floor
Brooklyn, NY 11201

Frank W. Lloyd
Mintz, Levin; Cohn, Ferris, Glovsky &

Popeo, P.C.
701 Pennsylvania Ave., NW Ste. 900
Washington, DC 20004

Paul 1. Sinderbrand
Wilkinson, Barker, Knauer & Quinn
1735 New York Ave., NW Sixth Floor
Washington, DC 20006

Frank W. Lloyd (New England Cable)
Mintz, Levin, Cohn, Ferris, Glovsky &

Popeo, PC
701 Pennsylvania Ave., Suite 900
Washington, DC 20004

Aaron 1. Fleischman (Time Warner)
Fleischman & Walsh, LLP
1400 Sixteenth St., NW Suite 600
Washington, DC 20036

Deborah L. Ortega
City and County ofDenver
1330 Fox Street, 2nd Floor
Denver, CO 80204
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Peter H. Feinberg (Cox)
Dow, Lohnes & Albertson
1200 New Hampshire Ave., NW Ste. 800
Washington, DC 20036-6802

Jerry Yanowitz
California Cable Television Association
4341 Piedmont Avenue
Oakland, CA 94611

Salvador C. Uy
New York City Department of Informatoin
Technology and Telecommunications
11 Metrotech Center, Third Floor
Brooklyn,NY 11201

Howard 1. Symons
Mintz, Levin, Cohn, Ferris, Glovsky &

Popeo, P.C.
701 Pennsylvania Ave., NW Ste. 900
Washington, DC 20004

Paul Glist
Cole, Raywid & Braverman, LLP
1919 Pennsylvania Ave., NW Suite 200
Washington, DC 20006

Stephen R. Effros
Cable Telecommunications Association
3950 Chain Bridge Road
P.O. Box 1005
Fairfax, VA 22030-1005

Aaron 1. Fleischman (Adelphia Comm.)
Fleischman & Walsh, LLP
1400 Sixteenth St., NW Suite 600
Washington, DC 20036

Alonzo Matthews
City and County ofDenver
1330 Fox Street, 2nd Floor
Denver, CO 80204



Helen Koroniades
The Commonwealth ofMassachusetts
Cable Television Commission
100 Cambridge Street, Suite 2003
Boston, MA 02202

MichaelH. Hammer
Willkie Farr & Gallagher
1155 21sst Street, NW Suite 600
Washington, DC 20036-3384

William B. Barfield
675 West Peachtree St., NE Ste. 4300
Atlanta, GA 30375

Leslie A. Vial
1320 North Courthouse Rd., 8th Floor
Arlington, VA 22201

Jeffrey S. Hops
Alliance for Community Media
666 11th St., NW Ste. 806
Washington, DC 20001-4542

Jacqueline P. Cleary
Hogan & Hartson, LLP
555 13th Street, NW
Washington, DC 20004-1109

Amy Brett
Ross & Hardies
888 16th St., NW Ste. 400
Washington, DC 20006

Gigi B. Sohn
Media Access Project
2000 M Street, NW
Washington, DC 20036

Betsy Strauss
City ofFairfield, California
1000 Webster St., Room 47
Fairfield, CA 94533
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1. Christopher Redding
Dow, Lohnes & Albertson
1200 New Hampshire Ave., NW Suite 800
Washington, DC 20036

James Horwood
Spiegel & McDiarmid
1350 New York Ave., NW Suite 1100
Washington, DC 20005

James D. Ellis
175 E. Houston, Room 1254
San Antonio, TX 78205

Cynthia A. Barton
175 E. Houston, Room 1254
San Antonio, TX 78205

Stuart F. Feldstein
Fleischman & Walsh, LLP
1400 Sixteenth St., NW Ste.600
Washington, DC 20036

Norman B. Beecher
Becker Stowe Bowles & Lynch, PC
1120 Lincoln Street, Ste. 1002
Denver, CO 80203

Jill A. Lesser
People for the American Way
2000 M Street, NW
Washington, DC 20036

David Cosson
L. Marie Guillory
National Telephoine Cooperative Assn.
1616 Pennsylvania Ave., NW
Washington, DC 20037

James Eric Andrews
State ofNew Jersey
124 Halsey Street
Newark, NJ 07101



Curtis T. White
Allied Associated Partners, LLP
4201 Conn. Ave., NW Ste. 402
Washington, DC 20008-1158

Mitchell K. Wyatt
Kramer Monroe & Wyatt, LLC
16350 Ventura Blvd., Ste. 5100
Encino, CA 91436-2116

Michael E. Katzenstein
OpTel, Inc.
1111 W. Mockingbird Lane
Dallas, TX 75247

Gregory L. Cannon
1020 19th St., NW Ste. 700
Washington, DC 20036

Mary McDermott
1401 H Street, NW Ste.600
Washington, DC 20005

Rick Maultra
City of Indianapolis
200 East Washington St.
City-County Bldg., Room G-19
Indianapolis, IN 46204

Lisa W. Schoenthaler
National Cable TV Association
1724 Massachusetts Ave., NW
Washington, DC 20036

Nicholas P. Miller (National League
of Cities)

Miller, Canfield, Paddock & Stone PLC
1225 19th Street, NW Ste.400
Washington, DC 20036
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Edward Hayes, Jr.
1155 Conn. Ave., NW 3rd Floor
Washington, DC 20036

W. Kenneth Ferree
Goldber~, Oodles, Wiener & Wright
1229 19 Street, NW
Washington, DC 20036

Jean L. Kiddoo
Swidler & Berlin, DHTD
3000 K Street, NW
Washington, DC 20007

Deborah C. Costlow
Winston & Strawn
1400 L ST., NW Ste.700
Washington, DC 20005

William A. Cook, Jr.
3008 Lofton Rd., SW
Roanoke, VA 24018

Daniel L. Brenner
National Cable Television Association
1724 Massachusetts Ave., NW
Washington, DC 20036

Michael H. Hammer (TCI)
Willkie Farr & Gallagher
1155 21 st Street, NW Ste. 600
Washington, DC 20036-3384


